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Hon. Steven A. Cray 

Adjutant General 

Department of the Military 

State of Vermont 

158th  Fighter Wing 

105 NCO Street 

Burlington International Airport 

South Burlington, VT  05403 

 

Re: Public Records Act Request; Freedom of Information Act Request 

 

Dear Adjutant General Cray: 

 

I write on behalf of numerous residents of Burlington, Winooski, South Burlington, and 

surrounding communities, including but not limited to Mr. Leas, to submit this Public 

Records Act and Freedom of Information Act request to the Vermont Department of the 

Military, the Vermont Air National Guard, the Vermont National Guard and to you, as well 

as to the Air Force.   

 

The Vermont Air National Guard website contains a FOIA page.  The FOIA page refers 

all requests to the Air Force.  To be complete, I am submitting this request to you under 

both FOIA and the Vermont Public Records Act, and I am submitting it as well to the Air 

Force at the email address on the Air Guard’s FOIA web page.   

 

However, I must insist on a response from the Vermont Department of the Military as well 

as a response from the Air Force.  You were selected by the Vermont legislature to head 

the Vermont Department of the Military, to fulfill functions mandated by the Vermont 

Constitution and Vermont statutes.  You are an officer accountable to the people of 

Vermont under Article 6 of Chapter 1 of the Vermont Constitution.  The Department of the 

Military, the Adjutant General and the Vermont National Guard and the Vermont Air 

National Guard each fall within the definition of “public agency” set forth in section 317 

of the Act: “any agency, board, department, commission, committee, branch, 

instrumentality, or authority of the State or any agency, board, committee, department, 

branch, instrumentality, commission, or authority of any political subdivision of the State.” 

 

I am insisting on a response from you, as Adjutant General, and from the Vermont Air 

National Guard, the Vermont National Guard and the Vermont Department of the Military, 

and not just the Air Force, for an additional, very important reason.  In 2013 and in prior 

years, officers who report to you stated to the public and to the Burlington City Council 

factual allegations about the future of the Vermont Air National Guard if F-35A aircraft 
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are not bedded down at the Burlington International Airport. Those facts were subsequently 

disowned by the United States Department of Justice in court filings the DOJ made on 

behalf of the Secretary of the Air Force. The United States District Court for the District 

of Vermont relied upon the Secretary of the Air Force’s assertions, in effect rejecting the 

factual allegations which your officers had made.  Within the past few weeks, those same 

factual allegations were repeated to the public and the City Council.  For example, Col. 

Hank Harder, the Guard’s Vice Wing Commander, told the City Council on January 29, 

2018: “Let me be crystal clear: there is no alternative mission for the Vermont Air National 

Guard.” 

 

It is critically important, therefore, under Article 6 and the Public Records Act that my 

clients and the public obtain whatever documents the Adjutant General of Vermont, the 

Vermont Air National Guard, the Vermont National Guard and the Vermont Department of 

the Military possess to support the position your officers have taken and are taking that is 

contrary to that of the Secretary of the United States Air Force.   

 

This is the request I submit to you as Adjutant General and to the Vermont Air National 

Guard, the Vermont National Guard and the Vermont Department of the Military, and that 

I also submit to the FOIA officer of the United States Air Force.  Please disclose for 

copying all documents in your possession which demonstrate that the Secretary of the Air 

Force has withdrawn or changed the positions she submitted to the United States District 

Court in March of 2016, that: 

 

a) It is “patently unreasonable” to argue that there will be “no military aircraft” at 

BIA if the F-35A is not bedded down at BIA (3/7/16 USDOJ Memorandum 

p.18). 

 

b) The argument that there will be no military aircraft at the BIA if the F-35A is not 

bedded down there is ‘unfounded speculation.” (3/7/16 USDOJ Memorandum 

p.56). 

 

c) “Plaintiffs attempt to support their speculation with hearsay statements allegedly 

made by the Commander of the VTANG and a City Council Member at a 

Burlington City Council Meeting, and a PowerPoint presentation the VTANG 

made in 2010 at meetings with elected officials and staff of the municipalities 

surround BIA and the news media. Plaintiffs’ speculation is baseless because 

Plaintiffs have conflated the fact that individual aircraft have a finite service life 

with a decision to effectively close or radically repurpose the VTANG – a logical 

leap that has no basis in the record.” (3/7/16 USDOJ Memorandum p.57). 

 

d) While it is true that individual F-16s will reach the end of their useful lives, there 

is no evidence that “once those aircraft were retired, the VTANG would abandon 

its decades old mission of flying fighter jets.” (3/7/16 USDOJ Memorandum 

p.57). 
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e) The Air Force position, as expressed in the Environmental Impact Statement, is: 

“if there is no F-35A operational beddown at Burlington AGS the current mission 

would continue.” (3/7/16 USDOJ Memorandum p.57) (Emphasis in the original.) 

 

f) “Had the Air Force not decided to base the F-35A at Burlington, the present F-

16s could well have been replaced with other F-16s.” (3/7/16 USDOJ 

Memorandum p.60). 

 

g) “Had the F-35A not been selected to replace the F-16s, there could have been 

any number of reasonable alternatives available to the Air Force on how to 

configure Burlington.” (3/7/16 USDOJ Memorandum p.60). 

 

To be as clear as possible, we seek all documents showing that the Secretary has changed 

these positions at any time after March 7, 2016, regardless of the effective date of the 

Secretary’s withdrawal or change of these positions.  

 

The Vermont National Guard website does not indicate that any person has been designated 

as a PRA response person.  If the Department of the Military has a designated person to 

whom PRA requests should be directed, please forward this request to the appropriate 

person.  I am sending a copy to the Honorable Thomas J. Donovan, Attorney General of 

the State of Vermont.   

 

I am willing to pay all reasonable fees for costs under FOIA and the PRA, without further 

notice, up to a limit of $250.  If fees exceed that amount, please contact me.  

 

Sincerely, 

 

James A. Dumont 

 

James A. Dumont, Esq. 

 

cc: Hon. Thomas J. Donovan, Esq. 

      usaf.pentagon.saf-cio-a6.mbx.af-foia@mail.mil 
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